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NECA4 Professional Services Contract — review of changes from NEC3

Here is a review from GMH Planning Ltd of the significant changes within the NEC4 PSC contract
compared to that of the NEC3 version. We have not identified every single change, but picked out the
main differences that if you are relatively experienced with NEC3 you should know/understand if you
are to embark on an NEC4 contract anytime soon. In this document we do not generally go into
substantial explanation why the changes have been made, but most should be relatively self-
explanatory for those already experienced with these contracts. Any underlined words within this
document are new NEC4 words added within an existing NEC3 clause.

For how these should be understood in practice, we regularly run public NEC4 Overview workshops
to expand upon the practical application of this document. For details of the next public training
workshop please go to the blog section of our website - www.gmhplanning.co.uk:

General PSC changes

e Better laid out with more separate paragraphs and more bullet points

e language change — inform or state rather than notify and instruct in some places

e Reworded a few more option specific clauses such that they are now core clauses — less option
specific

Key:

Additional new NEC4 clause, PEiEORCISINAEIWAVSINEERGEE), Change to previous clause wording,
Same clause but changed number, _

Section 1- General

e Previous NEC3 clause 10.1 split into two clauses to emphasise that they should both be adhered
to — not one OR the other:

e Clause 10.1 —the Parties and the Service Manager shall act as stated in contract. Introduction of
Service Manager to PSC who makes all the decisions and issues instructions and accepts on
behalf of the Client (like the Project Manager under ECC). Most obligations previously stated as
the Employer under NEC3 are now carried out by the Service Manager under NEC4.

e Clause 10.2 — the Parties and the Service Manager act in a spirit of mutual trust and
cooperation.

e C(Clause 11.2 new definitions 14no now rather than 13 previously:

0 Early Warning Register — changed from Risk Register

0 Parties are Client and Consultant — changed from Employer and Consultant
0 Subcontractor — rather than Subconsultant and revised definition clarifying supply of
people only paid for time they work is exception.

e (Clause 12.1 — amended to confirm contract is gender neutral i.e. no more he/his stated
anywhere in contract

Key: _, _, Change to previous wording, Same clause re-numbered, _
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NECA4 Professional Services Contract — review of changes from NEC3

then the date of communication has effect when entered into that system. Otherwise

communications are as before i.e. the address as stated in CD1
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Section 2 — Consultant’s (rather than Parties’) Main Responsibilities
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Key: fiew/ NEC4 clause, BSRBSHEISHN, Change to previous wording, Same clause re-numbered, DElGEGINECSICIaUSE
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Clauses 22.1, 22.2 and 22.3 are equivalent old 23.1/23.2/23.3

Section 23 is equivalent of old section 24 but called
but otherwise same principles.

Section 3 - Time

This is to avoid confusion that it was only implemented compensation events that
before should be shown — remains to be seen if this causes more or less confusion. Intent is
that you HAVE To show effects of non-implemented compensation events but these will only
ever be affecting planned Completion (not Completion Date).

e Clause 34.1 — Service Manager may instruct Consultant to stop or not start any work (old clause
33.1)

for the Service Manager to reply. Also now includes the response to quotation as being a core

clause, rather than previously being lost within the main option clauses.

Section 4 — Quality Management

Key: fiew/ NEC4 clause, BSRBSHEISHN, Change to previous wording, Same clause re-numbered, DElGEGINECSICIaUSE
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Section 5 - Payment

Key: fiew/ NEC4 clause, BSRBSHEISHN, Change to previous wording, Same clause re-numbered, DElGEGINECSICIaUSE
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Section 6 — Compensation Events

Four new compensation events so now 16 rather than 12

Clause 60.1(1) — two exceptions now to an instruction changing Scope — in order to accept a
Defect or change to Scope provided by Consultant at their request or in order to comply with
Scope provided by Client

Clause 60.1(10-12) from previous — become 60.1(11-13) under NEC4 but otherwise the same

Clause 61.1 previous wording split now across 61.1 and 61.2.

Clause 61.1 states that for compensation events resulting from Service Manager instruction, the
Service Manager notifies the compensation event at the time of giving the quotation. -
Iohge States a8 last Sentence “Consultant puts GECiSIon InE0 GFfECE!. Dot think this changes
much but it was a nice point of clarification previously.

Clause 61.2 states that the Service Manager includes the request to provide a quote —i.e. one
piece of paper to state it is a compensation event and to request the quote

Clause 61.2 under NEC3 “Proposed Instructions” now clause 65 in NEC4

Clause 63.1 — change in terminology now where previous Time Charge has been replaced with
Defined Cost. This clause also adds the term “dividing date” in terms of boundary between
actual/forecast Defined Cost. Dividing date is the date of the instruction/changed decision, or
for all other compensation events the dividing date is the date the compensation event is
notified.

Clause 63.2 — now a core clause, whereby agreement to use rates or lump sums may be used to
assess change to Prices

Clause 63.3 (just renumbered from 63.2) If a compensation event reduces Defined Cost, Prices
are not reduced except as stated in this contract

Clause 63.4 (used to be option specific) - For a compensation event the Prices are reduced if 1)
it was a change to Scope except those proposed by Consultant, and 2) unless it was a change to
Scope proposed by Consultant, or correcting a Service Manager assumption within a quotation
-Clause 63.5 (old 63.3) delay to Completion Date assessed as the length of time that due to the
compensation event planned Completion is later than planned Completion as shown on the

Accepted Programme _ Repeats same rule/principle for Key Dates.

Clause 63.7 (old 63.5) event can be assessed as though an early warning was given if fact
identified by Service Manager when requesting a quote in line with 61.5

Clause 63.8 (old 63.6) can include risk which have a significant chance of occurring and are
Consultant’s risk under contract

Key: _, _, Change to previous wording, Same clause re-numbered, _
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Clause 63.10 (old 63.8) - ambiguities are assessed for the interpretation most favourable to
those who did not create the ambiguity

Clause 65.1 is old 61.2 for proposed instructions,

Section 66 — Implementation
Clause 66.2 — confirms in core clauses that Prices/Completion Date changed at the point the

notification of acceptance (although prefer old wording where it said that had to be stated in
notification — all be it having been lost in option clauses)

Section 7 - Title

No real change other than BIdi0SIaNANICONCEMINEIGISCIOSINBNNTOration aNGIBUBIICISINg
_ but are covered elsewhere now more logically

Section 8 - Liabilities and Insurance (name changed)

What if there is something that occurs that falls between gap of 80.1/81.1? Who's liability
would this be??

Section 83 now insurance cover which was previously 81

Section 87 — limitation of liability which is old clause 82 but no significant change

Key: fiew/ NEC4 clause, BSRBSHEISHN, Change to previous wording, Same clause re-numbered, DElGEGINECSICIaUSE
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Section 9 - Termination

Option A
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Option C [* and option E]

*Clause 20.5 — same as old clause 21.3 where Consultant provides forecast of total expenses for
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Section W changed from “Dispute Resolution” to “Resolving and Avoiding Disputes”.

W1&2 -

Secondary Options

Schedule of Cost Components

Short Schedule of Cost Components

Key: fiew/ NEC4 clause, BSRBSHEISHN, Change to previous wording, Same clause re-numbered, DElGEGINECSICIaUSE
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Contract Data
new layout which encourages it to be filled out electronically

Datapart 1

optional statements are included within relevant contract section rather than at end

Data part 2

Key: fiew/ NEC4 clause, BSRBSHEISHN, Change to previous wording, Same clause re-numbered, DElGEGINECSICIaUSE



